HR 5005 EAS

In the Senate of the United States,

November 19, 2002.
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entitled “An Act to establish the Department of Homeland Security, and for
other purposes.', do pass with the following
AMENDMENT:
Strike out all after the enacting clause and insert:
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SEC. 2. DEFINITIONS.
In this Act, the following definitions apply:

(1) Each of the terms “American homeland' and "homeland' means
the United States.

(2) The term “appropriate congressional committee' means any
committee of the House of Representatives or the Senate having
legislative or oversight jurisdiction under the Rules of the

House of Representatives or the Senate, respectively, over the
matter concerned.



(3) The term “assets' includes contracts, facilities, property,
records, unobligated or unexpended balances of appropriations,
and other funds or resources (other than personnel).

(4) The term “critical infrastructure' has the meaning given that
term in section 1016(e) of Public Law 107-56 (42 U.S.C.
5195c¢(e)).

(5) The term "Department' means the Department of Homeland
Security.

(6) The term “emergency response providers' includes Federal,
State, and local emergency public safety, law enforcement,
emergency response, emergency medical (including hospital
emergency facilities), and related personnel, agencies, and
authorities.

(7) The term “executive agency' means an executive agency and a
military department, as defined, respectively, in sections 105
and 102 of title 5, United States Code.

(8) The term “functions' includes authorities, powers, rights,
privileges, immunities, programs, projects, activities, duties,
and responsibilities.

(9) The term “key resources' means publicly or privately
controlled resources essential to the minimal operations of the
economy and government.

(10) The term ‘local government' means--

(A) a county, municipality, city, town, township, local
public authority, school district, special district,

intrastate district, council of governments (regardless of
whether the council of governments is incorporated as a
nonprofit corporation under State law), regional or
interstate government entity, or agency or instrumentality
of a local government;

(B) an Indian tribe or authorized tribal organization, or in
Alaska a Native village or Alaska Regional Native
Corporation; and

(C) a rural community, unincorporated town or village, or
other public entity.

(11) The term "major disaster' has the meaning given in section
102(2) of the Robert T. Stafford Disaster Relief and Emergency
Assistance Act (42 U.S.C. 5122).

(12) The term “personnel' means officers and employees.



(13) The term "Secretary' means the Secretary of Homeland
Security.

(14) The term "State' means any State of the United States, the
District of Columbia, the Commonwealth of Puerto Rico, the Virgin
Islands, Guam, American Samoa, the Commonwealth of the Northern
Mariana Islands, and any possession of the United States.

(15) The term “terrorism' means any activity that--
(A) involves an act that--

(i) is dangerous to human life or potentially
destructive of critical infrastructure or key
resources; and

(ii) is a violation of the criminal laws of the United
States or of any State or other subdivision of the
United States; and

(B) appears to be intended--
(i) to intimidate or coerce a civilian population;

(i) to influence the policy of a government by
intimidation or coercion; or

(iii) to affect the conduct of a government by mass
destruction, assassination, or kidnapping.

(16)(A) The term "United States', when used in a geographic

sense, means any State of the United States, the District of
Columbia, the Commonwealth of Puerto Rico, the Virgin Islands,
Guam, American Samoa, the Commonwealth of the Northern Mariana
Islands, any possession of the United States, and any waters

within the jurisdiction of the United States.

(B) Nothing in this paragraph or any other provision of this Act
shall be construed to modify the definition of “United States'
for the purposes of the Immigration and Nationality Act or any
other immigration or nationality law.

SEC. 3. CONSTRUCTION; SEVERABILITY.

Any provision of this Act held to be invalid or unenforceable by its
terms, or as applied to any person or circumstance, shall be construed
so as to give it the maximum effect permitted by law, unless such
holding shall be one of utter invalidity or unenforceability, in which
event such provision shall be deemed severable from this Act and shall
not affect the remainder thereof, or the application of such provision



to other persons not similarly situated or to other, dissimilar
circumstances.

SEC. 4. EFFECTIVE DATE.
This Act shall take effect 60 days after the date of enactment.
TITLE I--DEPARTMENT OF HOMELAND SECURITY
SEC. 101. EXECUTIVE DEPARTMENT; MISSION.

(a) ESTABLISHMENT- There is established a Department of Homeland
Security, as an executive department of the United States within the
meaning of title 5, United States Code.

(b) MISSION-
(1) IN GENERAL- The primary mission of the Department is to--
(A) prevent terrorist attacks within the United States;

(B) reduce the vulnerability of the United States to
terrorism;

(C) minimize the damage, and assist in the recovery, from
terrorist attacks that do occur within the United States;

(D) carry out all functions of entities transferred to the
Department, including by acting as a focal point regarding
natural and manmade crises and emergency planning;

(E) ensure that the functions of the agencies and

subdivisions within the Department that are not related
directly to securing the homeland are not diminished or
neglected except by a specific explicit Act of Congress;

(F) ensure that the overall economic security of the United
States is not diminished by efforts, activities, and
programs aimed at securing the homeland; and

(G) monitor connections between illegal drug trafficking and
terrorism, coordinate efforts to sever such connections, and
otherwise contribute to efforts to interdict illegal drug
trafficking.

(2) RESPONSIBILITY FOR INVESTIGATING AND PROSECUTING
TERRORISM-

Except as specifically provided by law with respect to entities

transferred to the Department under this Act, primary

responsibility for investigating and prosecuting acts of

terrorism shall be vested not in the Department, but rather in



Federal, State, and local law enforcement agencies with
jurisdiction over the acts in question.

SEC. 102. SECRETARY; FUNCTIONS.
(a) SECRETARY-

(1) IN GENERAL- There is a Secretary of Homeland Security,
appointed by the President, by and with the advice and consent of
the Senate.

(2) HEAD OF DEPARTMENT- The Secretary is the head of the
Department and shall have direction, authority, and control over
it.

(3) FUNCTIONS VESTED IN SECRETARY- All functions of all officers,
employees, and organizational units of the Department are vested
in the Secretary.

(b) FUNCTIONS- The Secretary--

(1) except as otherwise provided by this Act, may delegate any of
the Secretary's functions to any officer, employee, or
organizational unit of the Department;

(2) shall have the authority to make contracts, grants, and
cooperative agreements, and to enter into agreements with other
executive agencies, as may be necessary and proper to carry out
the Secretary's responsibilities under this Act or otherwise
provided by law; and

(3) shall take reasonable steps to ensure that information
systems and databases of the Department are compatible with each
other and with appropriate databases of other Departments.

(c) COORDINATION WITH NON-FEDERAL ENTITIES- With respect to homeland
security, the Secretary shall coordinate through the Office of State

and Local Coordination (established under section 801) (including the

provision of training and equipment) with State and local government

personnel, agencies, and authorities, with the private sector, and

with other entities, including by--

(1) coordinating with State and local government personnel,
agencies, and authorities, and with the private sector, to ensure
adequate planning, equipment, training, and exercise activities;

(2) coordinating and, as appropriate, consolidating, the Federal
Government's communications and systems of communications
relating to homeland security with State and local government
personnel, agencies, and authorities, the private sector, other
entities, and the public; and



(3) distributing or, as appropriate, coordinating the
distribution of, warnings and information to State and local
government personnel, agencies, and authorities and to the
public.

(d) MEETINGS OF NATIONAL SECURITY COUNCIL- The Secretary may, subject
to the direction of the President, attend and participate in meetings
of the National Security Council.

(e) ISSUANCE OF REGULATIONS- The issuance of regulations by the
Secretary shall be governed by the provisions of chapter 5 of title 5,
United States Code, except as specifically provided in this Act, in

laws granting regulatory authorities that are transferred by this Act,

and in laws enacted after the date of enactment of this Act.

(f) SPECIAL ASSISTANT TO THE SECRETARY- The Secretary shall appoint a
Special Assistant to the Secretary who shall be responsible for--

(1) creating and fostering strategic communications with the
private sector to enhance the primary mission of the Department
to protect the American homeland;

(2) advising the Secretary on the impact of the Department's
policies, regulations, processes, and actions on the private
sector;

(3) interfacing with other relevant Federal agencies with
homeland security missions to assess the impact of these
agencies' actions on the private sector;

(4) creating and managing private sector advisory councils
composed of representatives of industries and associations
designated by the Secretary to--

(A) advise the Secretary on private sector products,
applications, and solutions as they relate to homeland
security challenges; and

(B) advise the Secretary on homeland security policies,
regulations, processes, and actions that affect the
participating industries and associations;

(5) working with Federal laboratories, Federally funded research
and development centers, other Federally funded organizations,
academia, and the private sector to develop innovative approaches
to address homeland security challenges to produce and deploy the
best available technologies for homeland security missions;

(6) promoting existing public-private partnerships and developing
new public-private partnerships to provide for collaboration and



mutual support to address homeland security challenges; and

(7) assisting in the development and promotion of private sector
best practices to secure critical infrastructure.

(g) STANDARDS POLICY- All standards activities of the Department shall
be conducted in accordance with section 12(d) of the National
Technology Transfer Advancement Act of 1995 (15 U.S.C. 272 note) and
Office of Management and Budget Circular A-119.

SEC. 103. OTHER OFFICERS.

(a) DEPUTY SECRETARY; UNDER SECRETARIES- There are the following
officers, appointed by the President, by and with the advice and
consent of the Senate:

(1) A Deputy Secretary of Homeland Security, who shall be the
Secretary's first assistant for purposes of subchapter Ill of
chapter 33 of title 5, United States Code.

(2) An Under Secretary for Information Analysis and
Infrastructure Protection.

(3) An Under Secretary for Science and Technology.
(4) An Under Secretary for Border and Transportation Security.
(5) An Under Secretary for Emergency Preparedness and Response.

(6) A Director of the Bureau of Citizenship and Immigration
Services.

(7) An Under Secretary for Management.
(8) Not more than 12 Assistant Secretaries.

(9) A General Counsel, who shall be the chief legal officer of
the department.

(b) INSPECTOR GENERAL- There is an Inspector General, who shall be
appointed as provided in section 3(a) of the Inspector General Act of
1978.

(c) COMMANDANT OF THE COAST GUARD- To assist the Secretary in the
performance of the Secretary's functions, there is a Commandant of the
Coast Guard, who shall be appointed as provided in section 44 of title

14, United States Code, and who shall report directly to the

Secretary. In addition to such duties as may be provided in this Act

and as assigned to the Commandant by the Secretary, the duties of the
Commandant shall include those required by section 2 of title 14,

United States Code.



(d) OTHER OFFICERS- To assist the Secretary in the performance of the
Secretary's functions, there are the following officers, appointed by
the President:

(1) A Director of the Secret Service.

(2) A Chief Information Officer.

(3) A Chief Human Capital Officer.

(4) A Chief Financial Officer.

(5) An Officer for Civil Rights and Civil Liberties.

(e) PERFORMANCE OF SPECIFIC FUNCTIONS- Subject to the provisions of
this Act, every officer of the Department shall perform the functions

specified by law for the official's office or prescribed by the

Secretary.

TITLE ll--INFORMATION ANALYSIS AND INFRASTRUCTURE PROTECTION

Subtitle A--Directorate for Information Analysis and Infrastructure
Protection; Access to Information

SEC. 201. DIRECTORATE FOR INFORMATION ANALYSIS AND INFRASTRUCTURE
PROTECTION.

(a) UNDER SECRETARY OF HOMELAND SECURITY FOR INFORMATION
ANALYSIS AND
INFRASTRUCTURE PROTECTION-

(1) IN GENERAL- There shall be in the Department a Directorate
for Information Analysis and Infrastructure Protection headed by
an Under Secretary for Information Analysis and Infrastructure
Protection, who shall be appointed by the President, by and with
the advice and consent of the Senate.

(2) RESPONSIBILITIES- The Under Secretary shall assist the
Secretary in discharging the responsibilities assigned by the
Secretary.

(b) ASSISTANT SECRETARY FOR INFORMATION ANALYSIS; ASSISTANT
SECRETARY
FOR INFRASTRUCTURE PROTECTION-

(1) ASSISTANT SECRETARY FOR INFORMATION ANALYSIS- There shall be
in the Department an Assistant Secretary for Information
Analysis, who shall be appointed by the President.

(2) ASSISTANT SECRETARY FOR INFRASTRUCTURE PROTECTION- There



shall be in the Department an Assistant Secretary for
Infrastructure Protection, who shall be appointed by the
President.

(3) RESPONSIBILITIES- The Assistant Secretary for Information
Analysis and the Assistant Secretary for Infrastructure
Protection shall assist the Under Secretary for Information
Analysis and Infrastructure Protection in discharging the
responsibilities of the Under Secretary under this section.

(c) DISCHARGE OF INFORMATION ANALYSIS AND INFRASTRUCTURE
PROTECTION-

The Secretary shall ensure that the responsibilities of the Department

regarding information analysis and infrastructure protection are

carried out through the Under Secretary for Information Analysis and

Infrastructure Protection.

(d) RESPONSIBILITIES OF UNDER SECRETARY- Subject to the direction and
control of the Secretary, the responsibilities of the Under Secretary

for Information Analysis and Infrastructure Protection shall be as

follows:

(1) To access, receive, and analyze law enforcement information,
intelligence information, and other information from agencies of
the Federal Government, State and local government agencies
(including law enforcement agencies), and private sector

entities, and to integrate such information in order to--

(A) identify and assess the nature and scope of terrorist
threats to the homeland;

(B) detect and identify threats of terrorism against the
United States; and

(C) understand such threats in light of actual and potential
vulnerabilities of the homeland.

(2) To carry out comprehensive assessments of the vulnerabilities
of the key resources and critical infrastructure of the United
States, including the performance of risk assessments to
determine the risks posed by particular types of terrorist

attacks within the United States (including an assessment of the
probability of success of such attacks and the feasibility and
potential efficacy of various countermeasures to such attacks).

(3) To integrate relevant information, analyses, and

vulnerability assessments (whether such information, analyses, or
assessments are provided or produced by the Department or others)
in order to identify priorities for protective and support

measures by the Department, other agencies of the Federal
Government, State and local government agencies and authorities,



the private sector, and other entities.

(4) To ensure, pursuant to section 202, the timely and efficient
access by the Department to all information necessary to
discharge the responsibilities under this section, including
obtaining such information from other agencies of the Federal
Government.

(5) To develop a comprehensive national plan for securing the key
resources and critical infrastructure of the United States,

including power production, generation, and distribution systems,
information technology and telecommunications systems (including
satellites), electronic financial and property record storage and
transmission systems, emergency preparedness communications
systems, and the physical and technological assets that support
such systems.

(6) To recommend measures necessary to protect the key resources
and critical infrastructure of the United States in coordination

with other agencies of the Federal Government and in cooperation
with State and local government agencies and authorities, the
private sector, and other entities.

(7) To administer the Homeland Security Advisory System,
including--

(A) exercising primary responsibility for public advisories
related to threats to homeland security; and

(B) in coordination with other agencies of the Federal
Government, providing specific warning information, and
advice about appropriate protective measures and
countermeasures, to State and local government agencies and
authorities, the private sector, other entities, and the

public.

(8) To review, analyze, and make recommendations for improvements
in the policies and procedures governing the sharing of law
enforcement information, intelligence information,

intelligence-related information, and other information relating

to homeland security within the Federal Government and between

the Federal Government and State and local government agencies
and authorities.

(9) To disseminate, as appropriate, information analyzed by the
Department within the Department, to other agencies of the
Federal Government with responsibilities relating